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Abstract

The self-declared leader in international envirental negotiations, the European
Union (EU) has declared that it is not only possitit imperative that a new climate
change agreement be negotiated and ratified by.20h2 EU is a relatively new actor
on the international stage. However, it has ewbit®position as a dominant world actor
in a relatively short time, and one of the placé&se this evolution is most clear is the
negotiations around climate change. The questienisavhat role the EU will play in
the negotiations surrounding the post-2012 agreem&ifil it be able to retain the
leadership role it has carved out, or will it ageike a back seat as the international
community looks towards the US for leadership?
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I ntroduction

Can the European Union be a

Leader in the Climate Change Regime?

Introduction

International environmental negotiations are cooapéd and often take years to
reach a conclusion. Like other international tygegotiations, these negotiations are
conducted among sovereign states that are lookingdotiate the greatest benefit for
themselves. The negotiations on the Law of thet&aaover two decades and the
negotiations around the ozone regime took overcadkeand are ongoing as new science
becomes availabfe.In comparison with these treaties, the clima@nge regime has
been on schedule if not moving more quickly thamilsir treaties. While negotiations
have been contentious and talks have stalled rharednce, in the past two decades

there have been two international agreements rdamielimate change. However, these

! Hunter, David, James Salzman, Durwood Zaelkéernational Environmental Law and PolicyThird
Edition. Foundation Press: New York, 2007.
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agreements have not had the desired effect of stpai halting the impacts of climate
change. The time frame for reaching a new agretimeaignificantly shorter than what
has been allotted in previous negotiations. Tamé&work for an agreement post-2012
only provides for four years for negotiations, sg and ratification. This short time
frame has many scholars and policy-makers shakiig heads in disbelief; if it took
almost a decade to negotiate and ratify the Kyotadeol, how will its successor
agreement be negotiated in less than half the time?

The self-declared leader in international envirental negotiations, the European
Union (EU) has declared that it is not only possilblut imperative that a new climate
change agreement be negotiated and ratified by.20h2 EU is a relatively new actor
on the international stage. However, it has ewblit®position as a dominant world actor
in a relatively short time, and one of the placé&se this evolution is most clear is the
negotiations around climate change. The EU has tieedominant force in international
climate change negotiations since the United Statsirew from the Kyoto Protocol in
2001. How the EU has evolved into this role israaresting history of fifteen disparate
states that often had difficulty negotiating a coomnposition and even at times seemed
to be working against one another. However, astiggns progressed these states
came together to negotiate as one unified actsultirg in the ratification of the Kyoto
Protocol, an impressive feat of international negimns. Even people who view the
Kyoto Protocol as ineffective acknowledge that withit climate change negotiations
today would be much farther behind.

The question now is what role the EU will playtie negotiations surrounding
the post-2012 agreement. Will they be able tamatee leadership role they have carved
out for themselves, or will they once again talkmek seat as the international
community looks towards the US for leadership?aBglyzing the role the EU played in
the ratification of the Kyoto Protocol, it becom@sssible to look at current climate
change negotiations to determine if the EU willibée to maintain its leadership role,
and whether it will be effective in this role. Apzaing the negotiations around the Kyoto
Protocol exposes where the EU previously failetisiteadership potential, but also
where it was successful. Comparing the situatéasnsnd the Kyoto negotiations and

now allows for an analysis of what has changetiénléadership potential of the EU. |
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will argue that their leadership potential has éased since the end of the Kyoto
negotiations. They are now in a better situatmatilize their leadership in the current
negotiations around the post-2012 agreement, tltenwere through most of the Kyoto
Protocol negotiations because it has increasambiissiveness as an international actor, it
has improved its negotiating ability, and it haewh through its actions that it is possible
to address climate change.

Many scholars, especially in the United States] te focus heavily on the role
the US will play in the current climate change negmns. They narrow their focus to
the argument that no agreement will be effectiheuit the participation and ratification
of the US, in a classic international relationuagstion that hegemonic great powers are
necessary to bring an anarchic state system imto lindeed, an analysis of past
negotiations surrounding the Kyoto Protocol shoat the US has been one of the main
causes of the weakness of the Kyoto Protocol. urilateral withdrawal of the US from
climate change negotiations in 2001 reflected hapidly the US could withdraw from
international negotiations. While the positionRsésident George W. Bush was that the
Kyoto Protocol had no chance of passing throught8eCongress may have been
correct, his decision to withdraw from negotiatiavithout previously consulting other
negotiating parties left a sense of anger andudistn other international actors.
Additionally, the final Kyoto agreement that entkisto force was intentionally
negotiated to appeal to eventual ratification by t/s. It can be argued that this resulted
in a weaker Kyoto Protocol than would have emeifadgotiations with all parties had
continued.

However, the exit from negotiations by the US &feadership void and the EU
became the dominant negotiator. Prior to the wahal of the US from negotiations, the
EU had been having difficulty expressing its neafitig position. With the withdrawal
of the US, the EU was driven to internal cooperatind came back to the negotiations a
stronger and more unified international actor. sl$trength is what allowed the EU to
push forward with negotiations, although with tisence of the US and its significant

greenhouse gas emissions the EU was placed iatavedy weak negotiating position.
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The EU has only recently become an internatioo@ra It is thus worthwhile to
establish what laws and behaviors establish thityato function as a unified actor in
international negotiations, as | shall explainhia hext section.

The European Union as an International Actor

Is the European Union a legitimate internationéet The EU sometimes acts
as a unified actor and at other times functionsidspendent member states, leading to
the question of when the EU is an actor. Thertss the dilemma of how and why 28
sovereign states would choose to act in a unifiadmar on issues. The ultimate
conclusion from the literature is that member stake not always choose to act in a
unified manner, but in policy areas where theirecbyes are similar there is a greater
chance of the EU acting as a cohesive internatiactar. Traditional international
relations theory is based on realism, which focgsdsly on the actions of states. The
EU poses some difficulties for analysis, as it siimes functions as a state, but
fundamentally it is not a state. The realist'swigf the EU as an actor is that the EU is a
collection of states, which sometimes act togethéorm policies and sometimes act
independently. The realists view this behavior as the normadbacand interaction of
states, rather than as an evolving supranationaitate. They view the EU as a tool that
member states use to increase their relative powaternational relations. At other
times the EU is treated as just another intergowental organization (IGO); however
this is also incorrect because the EU has legalstnd other factors that make it more
than an IGO. Recent analysis of the EU as an internationaradews the EU as an
“evolving entity” that acts differently on differerssues, but is evolving into a political
entity Within the confines of this paper the EU is vievas an evolving entity.

In their article, “United We Stand? The Europeamdd’s International Actorness
in the Cases of the International Criminal Cou@@) and the Kyoto Protocol” Martijn
L.P. Groenleer and Louise G. Van Schaik arguettie@EU has only really functioned as

an actor on the global stage in the cases of teenational Criminal Court (ICC) and the

2 Jupille, Joseph and Caporaso, James A. “States)dygand Rules: The European Union in Global
Environmental Politics” Chapter 11 within Rhodesgd.) The European Union in the World Community
Boulder, CO: Lynne Rinner, 1998.

% Vogler, John. “In the Absences of the Hegemon:Agtbrness and the Global Climate Change Regime.”
National Europe Centre. Paper No. 20. Presentedrdierence oifhe European Union in International
Affairs. National Europe Centre, Australian National Wmgity, July 3-4, 2002.

* Ibid. pg. 214
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United Nations Framework Convention on Climate @s(UNFCCC) negotiations
around the Kyoto Protocdl. Groenleer and Van Schaik analyze the abilitthefEU to
function as an actor by using a method developeibsgph Jupille and James A.
Caporaso, which describes an international act@tsavior in terms of cohesion,
authority, autonomy, and recognitidriThey then analyze why the EU functions as an
actor on the international stage by looking atate as an actor through institutional
perspectives, including the rational choice perSpe@nd the sociological perspective.
Groenleer and Van Schaik define the EU’s actditglais its ability to “function
actively and deliberately in relation to other astim the international system. They
use cohesion, authority, autonomy, and recogntbatefine why the EU can act as an
international actor. Then they use their instituél perspectives to analyze why the EU
acts as an international actor in some cases a®lrdd act as an international actor in
other cases. The rational choice perspective degastitutions as “the formal rules,
legal competences and decision-making procedunestgting the policy-making
process.® Using this perspective the EU’s voting systena 6jualified Majority Vote
(QMV) creates cohesion among member stdt&his cohesion is important because not
reaching a common position could damage the rapataf the EU, and could hinder
smaller member states ability effectively to conttagir position. Recognition by other
international actors is important, as it forceoecto negotiate only with the EU and not
with individual member states. The sociologicatitutionalist perspective suggests that
“actors develop shared knowledge and belief systhatsstructure their actiot” This
perspective is based on the idea that the EU mesthis’ preferences will begin to
converge due to social interaction. As their pesfiees converge, the EU will begin to

function more as an international actor rather tsmdividual member states.

® Groenleer, Martijn L.P. and Van Schaik, Louise ‘Gnited We Stand? The European Union’s
International Actorness in the Cases of the Int@wnal Criminal Court and the Kyoto ProtocdiCMS
Volume 45. Number 5. pg. 969-998 2007 also amliee@ersion Groenleer, Martijn L.P. and Van Séhai
Louise G. “The EU as an ‘Intergovernmental’ ActorHoreign Affairs: Case Studies of the Internationa
Criminal Court and the Kyoto ProtocdCEPS (Centre for European Policy Studiesrking paper. No.
228. August 2005.

¢ Jupille, Joseph and Caporaso, James A.

" Groenleer, Martijn L.P. and Van Schaik, Louise . 3

8 Ibid. pg. 4

° The Maastricht Treaty: Treaty on European Unibtaastricht. February 7, 1992. Article J.3. No. 2.
9 Groenleer, Martijn L.P. and Van Schaik, Louise @} 5
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Groenleer and Van Schaik determine that membtsskeegan to coordinate
based on their initial preferences. This coordamaled to policies that through
institutionalization have become Europeanized. ifieenber states’ initial preferences
on the climate change and international criminstige were similar and there were
formal rules, legal competences, and decision-ngggincedures that allowed the
member states to coordinate in these areas. How@ueenleer and Van Schaik
conclude that the factors which ultimately ledhte EU functioning as a unified
international actor in these cases were the presasfssocial interaction that resulted in
similar preferences being formed. Thus, whileEhkdoes not always function as an
international actor, it is clear that in the caskthe ICC and the UNFCCC the EU has
functioned as an international actor.

In the case of Kyoto the EU acted cohesively actien to the United States
withdrawal from the Protocol. Article 174 of th€Hreaty gave the EU the authority to
negotiate in the UNFCCC process. FurthermoreEthis decision to have the
Presidency of the EU, as part of the Troika ne¢@iam behalf of the member states led
to greater autonomy. Finally, the United Nations recognized the Euayp€ommunity
as a member, with voice and vote in the UNFCCQpalgh the EU is not recognized as
a full member of the UN. The EU has continueddibas an international actor in
climate change negotiations and there is evergaidin that they will continue to act as
a unified actor in future negotiations regardinighelte change.

The European Union as an Effective Internationaiofc

While scholars agree that the EU does functicamnaimternational actor in some
cases, mostly having to do with international emwmental governance, the question
becomes, how effective is the EU as an internatiactar? Joseph Jupille, in his article
“The European Union and International Outcom@stgues that there are distinct
situations where the EU has changed internatiomaomes. He argues that the EU
voting as a whole rather than as independent mestatss can affect the outcomes of

international negotiations. “The EU affects intranal outcomes by concentrating the

" The term troika, legally speaking only existslie Common Foreign and Security Policy. The troika
consists of the current EU Presidency, the EU Casimin, and the incoming EU Presidency. Groenleer,
Martijn L.P. and Van Schaik, Louise G.

12 jupille, Joseph. “The European Union and Intéonat Outcomesinternational Organization Vol.

53, No. 2, (Spring, 1999), pg. 409-425.
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weight of its fifteen member states on a singlestafitive position (the EU ‘common
position’) and rendering that position criticalany internationally negotiated

t*® He analyzes how the EU common position has cliangEomes by

agreemen
looking at a spatial analysis of actors’ preferesnaed amendment rules. He then
extrapolates this analysis into two case studibs.fiFst study examines the case of the
methyl bromide negotiations at Copenhagen in 19@\&enna in 1995. The second
case examines the negotiations around hazardous tkade in Piriapolis in 1992 and
Geneva in 1994. He looks at the differences imngabetween each of the meetings of
the parties for each case. The outcomes in 1993884 respectively, were influenced
by the voting changes that took place in the EUtdue Maastricht Treaty/,which
came into force in 1993

The EU position at the Copenhagen meeting (1982hethyl bromide, an ozone
depleting chemical used as a fumigant in cropsfamsed by a unanimous decision
process. Its position was a compromise betweendhbern states who wanted to freeze
the production and use of methyl bromide, and thehern “Mediterranean” states who
did not want a freeze. The ultimate outcome wasmapromise position that was weaker
than the northern states desired. In Copenhalgsnyeakened position swayed the
international decision on methyl bromide and reuilh a weaker treaty than was desired
by other industrialized countries, namely the WBly the EU voting as a unanimous
actor was able to sway the vote. It is unlikelgttthe Mediterranean states on their own
would have been able to sway international negotiat In Vienna in 1995 however,
voting within the EU had changed to allow for a @fieed Majority Vote. Due to the
population based voting system, the northern Et¢staere able to override the
hesitancies of the southern states. This allolwvedEt) to negotiate for stronger controls
over the use of methyl bromide at the Vienna megatirthe parties®

In the case of hazardous waste trade, it was alinepposite. The EU entered
the Piriapolis COP1 without a formal position anemiber states argued their own

positions. Britain and Germany along with the @&nada, and Japan opposed a ban on

13 Ibid. pg. 410

4 Maastricht Treaty: Treaty on European Union. Midetst. February 7, 1992. Article J.3. No. 2.
15 Jupille, Joseph. pg. 418

% Ibid. pgs. 416-419
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all shipment of hazardous waste from OECD countdesn-OECD countries, while
Denmark and other Nordic states pushed for su@na By themselves Denmark, and
the Nordic states did not have the power to stantbuhe other industrialized countries.
However, by Geneva in 1994 the voting within EU rbemstates had changed and the
EU entered COP2 with a unified position that waedeined by a Qualified Majority
Vote. Denmark worked hard to get other EU memtesign on to a ban and was
ultimately able to isolate Germany and Great Britaitheir position opposing a ban.
Thus, at COP2 the EU voting for a ban brought tiernational outcome closer to what
Denmark and the industrializing countries (G77) Haslired.’

The two case studies Jupille uses show how thadfildg as a single and unified
actor can shape international negotiations andouts. He concludes using his spatial
model that when the EU acts internationally deaisitt reached unanimously tend to
bring international outcomes closer to the status gHowever, when the EU uses QMV
to reach its decisions, it tends to bring interai outcomes further from the status quo,
creating a greater chance of “revisionist” outcorffes

John Vogler, in his article “The European Conttiba to Global Environmental
Governance,” analyzes the EU role in global envitental governance and negotiations.
19" Vogler analyzes the Kyoto Protocol negotiatiassvell as the negotiations at
Montreal in 2000 for the Biosafety Protocol to tbenvention on Biological Diversity.
While Vogler allows that the EU’s sway in interrcatal negotiations will increase as the
member states increase in numbers, he feels ovieaalihe EU does not contribute
greatly to global environmental governance. Voglgues that the EU has been weak in
the “. . . coherent mobilization of the Union’s ldimatic and other capabilities” when it
comes to forging multilateral agreemefftsHe goes so far as to suggest that the EU’s
greatest addition to global environmental govereamay come through the World Trade
Organization, where the EU wields considerable powe

Thus Jupille and Vogler disagree on the effeceasof the EU as an
international actor. However, they agree thahgrealm of climate change the EU has

7 Ibid. pgs. 419-423

18 Ibid pg. 423

9Vogler, John. “The European Contribution to GloBavironmental Governancéfiternational Affairs
81, 4 (2005) pg. 835-850.

2 bid. pg. 849
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played an increasingly large role and it will likdde called upon to continue this role.
Vogler concludes that for the EU to become a mifeetve international actor in
climate change negotiations the EU should purdutateral agreement, specifically with
the US? If the EU and the US were to pursue a bilategaéement, this could possibly
work. If, however, a member state of the EU werpursue a bilateral agreement with
the US this would undermine the UNFCCC process,cagdte a situation similar to what
happened at COP6 at the Hague. The EU has actedraBed actor since the
withdrawal of the US from negotiations and therefshhould be able to affect the
outcome of negotiations.

In conclusion, with the Maastricht Treaty andgtsvision for a common foreign
and security policy for the EU, the EU effectivalynounced its intentions to function as
a cohesive international actor. The treaty stitasmember states “shall refrain from
any action which is contrary to the interests @f thmion or likely to impair its
effectiveness as a cohesive force in internatiogiations.®> While it will take
considerable time for the EU to function as a coleeactor in all policy areas, it has
begun to function as an international actor ingbkcy area of climate change. Jupille’s
article shows cases where the EU has been anieffeitor in international negotiations
around environmental issues. Even Vogler, whosfithe EU to overall be an ineffective
actor, cannot ignore the fact that the EU is afdayer and ultimately a leader in
international climate change negotiations.

The structure of this paper

In this paper, | attempt to analyze how effective EU has been as a leader in
international negotiations surrounding climate d@eand its potential to maintain its
leadership position. The EU has self-identifiedresleader in climate change
negotiations, and has indicated that it would tikenaintain this position. Rather than
security, the EU has focused its attention on dlebhgironmental governance as an area
where it can become the dominant world force.

In chapter 1, I look at aspects of internatiomali@nmental negotiations,

analyzing what steps need to take place and whersticking points of negotiations are

2 bid. pg. 849
%2 Maastricht Treaty. Article J.1. No. 4
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usually found. 1 also present the steps Norickikaie > Joyeeta Gupta, and Michael
Grublf identify as being necessary for a nation to siafoélg develop its leadership
potential in climate change negotiations, and a@ahow these qualifications are present
or lacking in the EU. The authors define threenslets of leadership potential,

structural, instrumental, and directional, whialsk to analyze the leadership potential of
the EU. In broad definitional terms structuraldeeship is based on power, instrumental
leadership is based on negotiation skills, andctivaal leadership is based on a state’s
ability to direct international action through thdomestic policies. The authors argue
that all three leadership elements need to beaicepior a state to be an effective leader in
international negotiations.

In chapter 2, | explain the negotiations surrongdhe UNFCCC and the Kyoto
Protocol. By looking at the negotiations step t®pst becomes apparent that the EU did
not fully evolve as an international actor in neégions until after the withdrawal of the
US. The negotiations expose areas where the Ebeareffective as a leader and,
where it succumbed to its weaknesses. Ultimatké/Kyoto Protocol was weaker than
intended because the EU had to compromise too witith position and it was unable to
effectively negotiate for a stronger agreement. tl@nother side of this argument is the
realization that without the leadership of the lBere would be no Kyoto Protocol and
climate change negotiations would be starting feomuch different position. The
evolution of the EU as an international actor ia Kyoto negotiating process outlines
how it has become the leader in international @mvirental negotiations.

In chapter 3, | evaluate the reasons the EU ahteday it did in the climate
change negotiations surrounding the UNFCCC an&yo¢o Protocol. | look at
different factors, such as past promotion of qustiemissions reductions, the EU’s
adherence to the precautionary principle, the eblgower and security in decision
making, and finally the public and industry pressurthe EU. Specifically, | address
how these factors distinguish the EU from othedileg@ actors in the climate change

regime. The motivation of EU environment ministisran important part of determining

% Kanie, Norichika. “Assess Leadership PotentialBeyond 2012 Climate Change Negotiation:
elaborating a framework of analysis.” Draft pap&rS&ptember 2003. Visiting Researcher at Instftute
Global Environmental Strategies (IGES), Associatgfddsor, Tokyo Institute of Technology.

% Gupta, Joyeeta and Grubb, Micha€limate Change and European Leadership: A Susté&nBble for
Europe?Dordrecht: Boston, 2000.
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why the EU makes certain decisions. The underlygiogivations of the EU also reflect
how the members of the EU have started develomngwmon opinions and positions.

In chapter 4, | analyze what role the EU is segkinplay in the post-2012
negotiations. By analyzing the role they playeth® Kyoto Protocol and the reasons
behind their decisions, it becomes more apparegtthiy and most other nations view
them as the leader in climate change negotiatibmsll argue that the EU would be the
best leader for international climate change nagjotis in that, they have shown that
they can effectively get a complicated and somewbatentious treaty signed, ratified,
and entered into force. With the unilateral withwal of the US from climate change
negotiations, the US abdicated its leadership jposénd although it is important to the
ultimate agreement, it can no longer be deemedfectiee leader in this issue area.
This shift in leadership is something that hashesn fully recognized by scholars and
policy-makers in the US, who often insist on distag how important the US is to the
climate change regime.

Conclusion

While an international climate change agreemeitsaty may not ultimately be
the most effective medium for fighting climate chanit is necessary. Smaller more
regional organizations may be more effective atlzatmg climate change, but the
framework of an international negotiation will becessary to give these regional
organizations the shape and direction they neée &ffective. Some scholars and policy
makers are arguing that industry-focused or selcagr@ements will be more effective
than larger international agreements, but as weigfonal agreements, these business
groups need the structure of international lawaeftiective. By providing a framework
and a central reporting authority, effectiveness actual change in emissions will be
easier to monitor.

While there does not necessarily need to be a&teadhegotiations, often one
emerges, and states look to this actor to deterth@eposition. The EU is the more
appropriate and effective choice to be the lead@epgotiations. If the negotiating
process were to wait for the US to become a fullyaged leader in negotiations, the
negotiating process would be delayed until pastthreent 2009 deadline. There is some

discussion that the international community shavddgt until after the US elections in
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2008. But there is no proof that the next admiat&in will be able effectively to argue
their points and get a treaty ratified and intcé&by the end of the first Kyoto reporting
period. Rather than delaying, it is up to the Bltep up once again as a dominant
world leader and influence negotiations to keepntipeogressing. These current
negotiations, more than even the Kyoto negotiatiarssits time to demonstrate its true
potential as an effective and dominant actor iarimational negotiations.
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Chapter 1

International Environmental Negotiations

and Elements of Leadership Potential

The climate change regime is one of the most ciaateld examples of
international negotiations, and scientific uncertyahas been a constant aspect of
negotiations. Currently, scientific uncertaintypming cited when trying to determine the
effects of climate change, as well as where andhwtihese effects will happen. In the
early negotiations, there was scientific uncertaover whether climate change was in
fact happening. This uncertainty has made negotiataround climate change
agreements complicated and divisive. At diffetemes different countries have
emerged as leaders in climate change negotiationthe beginning, the United States
dominated negotiations and their policy positiorseweflected in the policy outcomes.
As negotiations progressed, the leadership potasittae European Union increased and
it was able to better assert its policy positio@®rtain elements of leadership reflect how
its potential as a leader increased as negotiagmgressed around Kyoto. Before
looking at elements of leadership, it is importanéxplain what goes into international

negotiations.
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International Neqotiations

Negotiations of international environmental agreata are complicated and can
take a long time, but there are certain areaseohéfgotiating process where countries are
more likely to reach an impasse than others. Naarts encompass many different
areas and require the participation and willingrefsstates to compromise. Initially,
there are some facts that need to be met for iatiermal environmental negotiations to
begin. Parties need to agree that there is agmohihich needs to be addressed by
international action, and then they need to agrea et of facts associated with this
problem? Following this, they need to acknowledge thas fiioblem is viewed
differently by different countries, and countrie=ed to be willing to decide on common
policy actions which will overcome conflicting isspositions.

Ho-Won Jeong, in his chapter “Dynamics of Enviremtal Negotiations,” in
Global Environmental Politics: Institutions and Reduresdiscusses the different
aspects of international environmental negotiatems shows where these negotiations
can run into problems. Agenda-setting is one efititial steps in international
environmental negotiations, as it allows stategrticulate their interests and develop an
agenda for negotiations. Agenda-setting is alsere/arious scientific and expert
committees are formed, an example of this beindrttezgovernmental Panel on Climate
Change (IPCC). The purpose of these scientificeaqpairt committees is to decrease
uncertainty as an issue in negotiations. Wheretlsea lack of scientific coordination
and certainty this can be a sticking point in negdimins, and it is difficult to set the
agenda. If, in this pre-negotiation stage, itifBaiilt to reach a consensus, it is likely the
final agreement will reflect this weakness. Thsisighlighted in comparing the
emissions reductions targets for the Kyoto Protaoal the proposed targets for the post-
2012 agreement; as scientific uncertainty has dse® the importance and impact of the
agreement has increased.

Another key aspect of international environmenggotiations is the bargaining
that takes place between different actors. “Comgejoals have to be compromised so

% Jeong, Ho-Won (Ed.). “Dynamics of Environmentaghigations.” Global Environmental Politics:
Institutions and ProceduresGlobal Issues Series. Palgrave: New York, 2000.
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that expectations can converge on focal poifftsifi the international negotiations
process, actors are pursuing their own interdsitsnhakes the decision-making process
an intricate balancing of states’ interests withgoess in negotiations. This means that
the final agreement has to be widely acceptabélimad range of states, which
sometimes results in an agreement reflecting twedb common denominator. Itis up to
the leadership of the regime to direct negotiatmmnay from this lowest common
denominator and towards more creative ways to dbk@roblem. An example of this is
the flexible mechanisms in the Kyoto Protocol, whitade the Protocol acceptable to a
wider range of developed countrfes.

In the post-2012 negotiations thus far, only therala has been set. In the
December 2007 Bali meeting, the only documentdhate out of negotiations was a Bali
Road Map, or the agenda for the negotiations optist-2012 agreement. While it may
seem as if this is an ineffective beginning tortbgotiations for a new agreement, it
reflects a vital step in the international negadias process. What remains to be seen is
what compromises will be made and what creativetgols will be reached to entice not
only the US back into negotiations, but to alsmfpreveloping countries to the
negotiating table. Will the climate change leatgrde able to come up with creative
ways to solve the current disagreements in time foew agreement to be reached?

Assessing Leadership Potential: Elements of LedileiBotential

In assessing the potential for EU leadership enpibst-2012 climate change
negotiations, | will be evaluating the EU’s potahfis a leader using the leadership
modes established and defined by Joyeeta GuptMamael Grubb in chapter two of
Climate Change and European Leadership: a sustainaie for Europe.”?® | will also
be using the qualifications defined by Norichikank&ain his draft paper, “Assessing
Leadership Potential for Beyond 2012 Climate Negimtn: elaborating a framework of
analysis.?® In this draft paper Kanie's analysis is basedhenthree modes of

leadership: structural, instrumental, and direclorKanie reaches his three modes by

% Jeong, Ho-Won. P. 112.

27 Jeong, Ho-Won.

2 Gupta, Joyeeta and Grubb, Michael (Ed€)mate Change and European Leadership: A Sustéénab
Role for Europe?Environment & Policy, Volume 27. Kluwer Academizordrecht, 2000.

% Kanie, Norichika. “Assess Leadership PotentialBeyond 2012 Climate Change Negotiation:
elaborating a framework of analysis.” Draft pap&rS&ptember 2003. Visiting Researcher at Instftute
Global Environmental Strategies (IGES), Associatgfddsor, Tokyo Institute of Technology.
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evaluating the leadership typology identified byuBly and Gupta, who explain the
multilateral leadership typology as originatinglhwran Young (1991), then Arild
Underal (1994), and finally by Raino Malnes (199%hese three authors each identify
three modes of leadership. Young focuses on siraicientrepreneurial, and intellectual,
Underal focuses on coercive, instrumental and terdhleadership, finally Malnes
focuses on “sticks and carrots,” problem-solving ditectional leadershif.

Grubb and Gupta conclude that the modes of lehgelest suited to assessing
leadership potential in climate change negotiatemes structural, instrumental, and
directional. They use these three leadership eltsrie evaluate the potential of the EU
to be a leader in climate change negotiations sading the Kyoto Protocol. For the
purposes of this paper | will be using these lestiprelements to evaluate the potential
of the EU to be a leader in the post-2012 climagnge negotiations. But, | will also be
looking at where the EU’s strengths and weaknesses during the Kyoto Protocol
negotiations and how these have changed or rem#ieeshme, and how this has
enhanced or diminished its potential as a leader.

Structural Leadership

Grubb and Gupta define structural power primaagythe ability to wield
economic and political power in a leadership positi The EU as a collective entity can
wield considerable structural power by virtue sféconomic, technical, and political
strengths. As a collective entity the EU wieldasiderably more power than each state
does independently. Kaine starts with Grubb anpt&s definition of structural power
and then isolates issue-specific structural poweerms of climate change. Issue-
specific power in the climate change regime is teetthe size of present and potential
future GHG [greenhouse gas] emissions.” The Etbmparable to the US in terms of
its greenhouse gas emissions, although its petacapiissions are considerably less. The
extreme case of structural leadership would bernegg, but the authors agree that
hegemony is not necessary in climate change neigoisaand in fact hegemony could be
detrimental to climate change negotiatidhdn his analysis Kaine combines the major

sources of structural power, military expenditunel &DP with the issue-specific power

%0 Gupta, Joyeeta and Grubb, Michael.
%1 Kaine, Norichika.
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of CO2 emissions and GDP to create a chart refigatidividual states’ levels of

structural power. In his analysis, he notes thatUS and EU are the two largest states in
terms of structural power. This analysis was cataal prior to the enlargement of the
EU; with the enlargement, the EU has become coredatkein terms of structural power.
The G77s follow the EU and US in terms of strudtpawer. Independently Japan and
China would follow, but would probably need to cangas a regional entity to compete
with the EU and US?

Structural power outlines the ability of a staiertfluence another state’s actions
and decision-making. Structural power is an imguarelement of leadership potential,
but it alone cannot define who will be a leadeinternational negotiations. It is only one
source of power and if structural power were thly power that mattered, the US would
be the only state that mattered. As this is netcdse, and the Kyoto Protocol was
ratified and entered into force without the papation of the US, there are other sources
of power that are also relevant.

Instrumental Leadership

Grubb and Gupta along with Kaine identify instruntaé leadership as another
important element or mode of assessing leadergitgnpal in the climate change
regime. Instrumental leadership is the most imgrarteadership skill when a country is
present at negotiations, as it is the ability te dplomatic skills to build coalitions and
negotiate structures. Kaine explores two typassifumental leadership, entrepreneurial
leadership and interactive leadership. Entrepnéaldeadership refers to negotiation
skills; an important factor in negotiation skiltsthe institutional capacity of an
individual country. Kaine provides the exampleaafiplomatic negotiator who has little
discretion and has to constantly seek the appivak/her home country. When a
negotiator has greater discretion they are abbeteffective because they have more
capacity to make decisions quicker. Rather tharstamtly checking to make sure what
they are negotiating is approved, the negotiatertha authority to negotiate on behalf of
state meaning the negotiations proceed more efédgti When a diplomatic negotiator
has little discretion they are constantly havin¢gtve negotiations to verify their

position, this slows the negotiations. In certaggotiations the EU has had little

%2 |bid.
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institutional capacity, rendering it an ineffectiegotiator. Interactive leadership refers
to the relationship between state actors and rate-attors in negotiations, essentially
the influence non-state actors have on a statgstraing position. Grupp and Gupta
claim the EU has difficulty with institutional leacship due to the diversity of its
members and its lack of a central authority. Bykars following their analysis, the
diversity of the EU’s members has increased, Isueitel of central authority has actually
increased.

Directional Leadership

The third element or mode of leadership identifigdSrubb and Gupta, as well
as by Kaine, is directional leadership. Directideadership is one of the most important
aspects of leadership in terms of the EU'’s leadensbtential, as it is the leadership
element that refers to leading by example. Dioeetl leadership is based on domestic
policy actions, institutions, technology, and thdity of these to influence international
action®® By instituting and implementing domestic poliopie country can illustrate to
the international community that the action is jgdesand that is does not have
debilitating consequences on economic growth aatoilgy. The EU has been
attempting to use directional leadership with itgssions trading scheme.

One of the main aspects of directional leaderfap Kaine identifies is the
intellectual capacity of a country to change petioas of uncertainty, risk, and ways of
interpreting information. This type of leadershigs been illustrated by various
“epistemic communities” such as, the Intergovernta@edPanel on Climate Change
(IPCC) and the secretariats of multilateral envinental agreements (MEAS). Another
aspect of directional leadership is the abilitylef domestic policy action to function as
the base for a country’s international negotiapogition. As Kaine writes, “successful
fulfillment of the Kyoto target with little impaan economy would be able to serve as a
rationale for arguing to continue the Kyoto regitfie.Successful domestic policy action
can also indicate the completion of a primary regment and the entrance into a second
round of requirements. For example, with the ehithe first Kyoto reporting period

approaching, countries that have met their emissieductions targets will be ready to

% Gupta, Joyeeta and Grubb, Michael.
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accept more stringent targets. Countries that Feilesl to meet their targets or have not
previously had targets will find it more difficutb accept further reductions.

According to Grubb and Gupta, directional leadgrshthe element where the
EU has the most potential to establish its potentaubb and Gupta cite the diversity of
the EU member states as the reason for this. eestty of the member states means
that the EU is able to be more innovative withpibdicies and technologies than smaller
and more centralized states. Additionally, theedsity of the states allows the EU to
develop policy instruments and institutions thatilddoe more easily extrapolated and
applied at a global level. For example, if theigeb the EU is undertaking do not
negatively affect the economies of some of its me@@onomy-in-transition countries,
then it can be reasonably assumed that thesegmi@uld be more acceptable to other
developing and economye-in-transition countriessaiif these policies can be
implemented across the diverse set of EU econotthieg,could likely be applied at the
global level with its diverse set of economies.
Conclusion

Both Kaine and co-authors Grubb and Gupta ideuiifgctional leadership as the
area where the EU currently has the most poteowid other developed countries.
However, they underscore that structural and instntal leadership are equally
important. Without all three elements of leadgrghie authors feel no country can be a
successful leader in climate change negotiatidsng these three elements of
leadership then, | will evaluate the potentialtfoe EU to be a leader in climate change
negotiations for the post-2012 agreement. Witkeareements, it is possible to isolate
where the EU fell short of its leadership potentigbrevious negotiations for the United
Nations Framework Convention on Climate Change (ONE) and the Kyoto Protocol,
and where they met their leadership potential. @halysis should make it possible to
estimate its ability to meet its leadership potnti future negotiations. While
international environmental negotiations are a landg complicated process, there is

hope that the process could result in a comprebergjreement that addresses the issues.
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Chapter Two

The European Union’s Role in the Global Climate Chge Regime:
A Kyoto Case Study

It is now acknowledged that without the Europeamod there would be no
Kyoto Protocol. As Schnabel and Rocca write,

The EU’s unanimous support for the Kyoto Protogob@bal warming

turned that agreement into a virtual litmus testrfironmental

responsibility, muting debate over its scientifiemmises and discrediting

alternative approaches to the balance between sgompowth and

protection of natural resourcs.
However, what is often forgotten is that the EU wasalways the cohesive proponent of
climate change that is present at today’s negotiati The withdrawal of the United
States from the Kyoto Protocol negotiations was afrt@e key factors that prompted the
cohesion in the EU’s negotiating position. Thishdrawal also resulted in the EU
compromising most of its former positions, espdgiadgarding its previous opposition
to emissions trading. The EU position and politiage evolved over time into a

% Schnabel, Ambassador Rockwell A. and Rocca, FsaxiciThe Next Superpower? The Rise of Europe
and Its Challenge to the United Statdsowman & Littlefield: New York, 2005. pg. 59
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cohesive and proactive set of policies, for botkrimal behavior as well as the
international community. Rather than adheringrte set of doctrines, the EU’s position
has evolved through the years and the negotiatigvisle it has compromised on some
of its key tenets, resulting in a weaker Kyoto Beal, it ultimately believed that any
agreement was better than no agreement. If thedelLhot focused so heavily on
ratification of the Kyoto Protocol, where would ghd climate change negotiations be
today?

The Kyoto Protocol

The Kyoto Protocol was prompted when it becamesgq that the United
Nations Convention on Climate Change (UNFCCC) ditido enough to curb the effects
of climate change because it lacked binding emissieduction targets. In December
1997, the Kyoto Protocol was signed and the sigireg@ommitted to binding emissions
reduction targets for developed countries. Afterinitial signing, the negotiations
surrounding Kyoto lasted for almost a decade uatification in 2005. In 2001 as talks
at the Hague collapsed it seemed as if the KyadtoBol might never become ratified
and enter into force. The future of the Protoe&med even more dismal when US
Environmental Protection Agency Administrator Ctine Todd Whitman announced
that “the Kyoto protocol was dead as far as theiaisination was concerned . 3""and
the recently elected President George W. Bush arosalthe withdrawal of the US from
the Kyoto negotiations.

However, the withdrawal of the US did not leadhe complete abandonment of
the Protocol; instead it propelled nations, esplgdiae EU, into action. Responding to
the US withdrawal, the EU committed itself to Kyotdhe EU’s clear policy choice on
the issue of climate change resulted in strongvattin to entice other industrialized
countries, namely Russia, to join. Ratificatiomdome a mission of the EU and caused
the member states to create one EU position intisgms, rather than the differing

positions under which they had previously negotiate

37 Pianin, Eric. “U.S. Aims to Pull Out of Warmingdaty; ‘No Interest’ in Implementing Kyoto Pact,
Whitman SaysThe Washington Pad¥larch 28, 2001. pg. AO1.
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Negotiating the UNFCCC and the Kyoto Protocol

The EU has been advocating for binding emissiedsction targets even prior to
the 1992 United Nations Conference on Environmadt@evelopment (UNCED),
where the UNFCCC was signed. They were oppos#tkese efforts by the other
developed countries, mainly the US. The initial gldposal was a stabilization of CO2
emissions at 1990 levels by 2000; the US opposedpiecific target® The EU went so
far as to state at an October 1990 meeting of th&gergy and Environment Ministers
that it would take measures to achieve this stadiitn if a similar commitment were
made by other developed countries. Some indivicheahber states announced that they
would commit to even stronger reductions; Germdated it would commit to a 25%
reduction of 1987 levels by 208%.However, this was a rather empty statement of
political posturing as the EU had no concrete mdépolicies to combat climate change
when it signed the UNFCC®. The EU was one of the first international actorpush
for binding emissions reductions, but it was unwilat this stage to develop these
policies internally until other developed countrasopted similar policies. The
UNFCCC ultimately only committed developed courdrie the “stabilization of
greenhouse gas concentrations in the atmospharkeat!| that would prevent dangerous
anthropogenic interference with the climate systtmGermany was such a strong
advocate for binding emissions reductions that tredynteered to host the COP1, which
resulted in the Berlin Mandate, an agreement optrées to the UNFCCC that a
protocol setting quantified emissions reductiomgets was necessary.

Initially in the Kyoto negotiations, the EU progasa 15% reduction for all
developed countries, with its fifteen member statamting as one unit, the “EU

bubble.” This EU bubble would allow some statemsicantly to reduce their emissions

3 pallemaerts, Marc and Williams, Rhiannon. ChaptéClimate Change: The International and
European Policy Framework” in Peeters, Marjan aréldielaere, Kurt (EdsBU Climate Change Policy:
The Challenge of New Regulatory InitiativeRart of seriedNew Horizons in Environmental Lavedward
Elgar Publishing: United Kingdom, 2006.
39 Schreurs, Miranda A. “The Climate Change Diviflee European Union, the United States, and the
Future of the Kyoto Protocol” in Vig, Norman J. aRrdure, Michael GGreen Giants? Environmental
Policies of the United States and the European hlni®art of series: Kamieniecki, Sheldon and Kraft,
L\(/)Iichael E. (Eds.American and Comparative Environmental PolidyI T Press: Cambridge, 2004.

Ibid.
“1 United Nations Framework Convention on Climate Gfea(1.992) Article 2.
Hunter, David, James Salzman, and Durwood Zadkernational Environmental Law and Policy:
Treaty SupplementFoundation Press: New York, 2002.
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while other states actually increased theirs. Odleseloped countries called the EU
bubble unfair, because the developed countrieswiitie bubble would be allowed to
have differentiated reduction targets, but the tigel countries outside the bubble
would not. The negotiated compromise resultedlideveloped countries having
differentiated reduction targets, with the EU-1%icted as one unit. However, the EU
did not actually begin evaluating member statesssions reductions until close to the
end of the Kyoto negotiations. In March 1997, B¢ came to the realization that the
policies and measures it was proposing would odhyeve two-thirds of the 15%
proposed reduction. Thus it settled on the enmissieduction target of 8%, a much more
attainable goaf?

Another area of contention was whether developotries should be a part of
this initial protocol. The EU was concerned ahibigtlack of commitments that were to
be made by developing countries; however it fedt thkeveloped countries had the moral
responsibility to act first® The EU was concerned about the financial anchiglolgical
demands that developing countries might make. panges to the convention further
disagreed on how emissions reductions could besaetli The EU was staunchly
skeptical of the idea of flexible mechanisms, sastemissions trading, joint
implementation, and the Clean Development MechaniBaring this time in the
negotiations, the EU argued that the majority efréductions had to come from
domestic action and sources. The other main saircentention was over which
greenhouse gases should be regulated. The EUdviantegulate only carbon dioxide,
nitrous oxides, and methane. The US advocatethése gases as well as three others:
hydrofluorocarbons, perfluorocarbons, and sulfwafieoride.

The 1997 negotiations in Kyoto at the COP3 weselked only in the last few
days of the convention. Ultimately, the EU gavéathe US on most positions. The
greenhouse gases to be regulated were namedratisx than three. The addition of
these three gases ensured that it would be viytimfpossible for the EU to reach a 15%
reduction, thus they committed to the lower 8% otidn. This lower reduction target

42 pallemaerts, Marc and Williams, Rhiannon.
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also allowed other states to agree to lower taf§efhe remaining points of contention,
notably how the reductions were to be achievedewebe negotiated at subsequent
conferences. The EU compromised in Kyoto, anduhtisately resulted in a weaker
agreement with many critics saying the protocokttmm long to achieve too little. The
only area where the EU was successful was thetfatthe US signed the protocol, even
though there were no emissions reductions target®sdeveloping countries.
Climate Negotiations beyond the Kyoto COP3: Theu#¢ad®onn, and Marrakech

The COPG6 at the Hague in 2000 ended in the calapaegotiations and caused

many to think that it could indicate the collap$¢he Kyoto Protocol entirely. There are
numerous reasons for the collapse of these neigoisatout most important to this paper
is the role the EU played in causing the collap¥m Pronk, the Dutch Environment
Minister who presided over the conference, holasesof the blame for the collapse.
When the negotiators were unable to reach any agmets during the first part of the
conference, the later-arriving ministers arrivednassive texts and bureaucratic
negotiations. Usually, at the point when the ntéris arrive, they can focus on deal-
making. Pronk proposed an alternative, conderesdddr negotiating. This condensed
text was only twelve pages long, consisted of byltents, and abandoned all the legal
text that had been negotiated over the previousywans. This method was based on the
approach taken in European Council meetings, dhthlese used to UN negotiations
confused as to what the status of this documentdaze; and whether it would be
sufficient for ratification’

More destructive than the confusion over the UNati@tions process was the
confusion within the EU. John Prescott, the UnK&agdom Deputy Prime Minister, left
the general ministerial meeting to begin bilateliatussions with the US. This caused
some finger pointing among the EU member statdge UK said they had the support of
the EU Troika in these talks and that the Frenchidter Dominique Voynet and other
key European ministers agreed to support the agneeraached by the UK and US.
However, these ministers failed to support the @gent when the UK presented it to the

full group of EU ministers. The EU ministers sthdt the UK never had the authority to

* Ibid.
“> Grubb, Michael and Yamin, Farhana. “Climatic apie at The Hague: what happened, why, and where
do we go from here?International Affairs 77, 2 (2001) pp. 261-276
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reach a deal with the US and that the Troika oghged to present the agreement to the
group of ministers, not champion it. Additionaltiie agreement the UK and the US
were discussing behind closed doors did not inchrdenegotiations of the main issues
that were supposed to be decided at The Haguerdenaechnology transfer, adaptation,
and compliance. Later the UK press blamed theypsé on the inconsistent position of
the French president of the EU, and the fightireg ttappened among the EU ministers.
The EU ministers fought back and said the UK hadmomised too many of the EU’s
positions when it was in talks with the US. The bi&d given into too many of the
concessions on carbon sinks and supplemeritatity US and other non-EU OECD
countries had been asking for. To complicate mgttee French had sought
compromises with developing countries that didhrente the support of the EU and had
never even been brought to the attention of the EU.

At the Hague, the EU was hindered in its decismaking by having to negotiate
on behalf of 15 states, rather than one stateo, Alther negotiating blocs function more
effectively with internal negotiations than the EOther blocs such as, the Alliance of
Small Island States (AOSIS), usually seek genemddpositions that are dominated by
a few powerful members, but each country speaksithdilly in the general meetings.
The EU internal discussions are more focused and twabe more direct, as it is
negotiating as one within the general meetingsetbee the internal negotiating of the
EU takes considerably longer. This was shownethgue, when the EU was still in
internal negotiations while the final plenary seadnad already begun. For example, it
was still negotiating which amendments to proposhé President’s text, when all other
countries had already presented their amendmedtesegotiations surrounding these
amendments had already begun. At the Hague thieidtioned as a “negotiating
bloc/group” rather than as a team. Fundamentdieio negotiating failure, they did not
arrive at the Hague with the ability to be flexilmetheir negotiations, they did not have
fallback options or decisions on where and whetotapromise. The inability of the EU

to negotiate effectively at the Hague was a magotribution to the collapse of

“® Supplementarity is the idea that internal emissi@uuctions should take precedent over emissions
reductions from external flexible mechanisms. &mmple, when conducting emissions trading, states’
emissions reductions should come from domestiomstprior to being sought through trading. Thenter
comes from the Kyoto Protocol’s supplementary ppilecand is mentioned in articles 6, 7, and 12.
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negotiations. Ultimately COP6 had to be broken tato sessions with COP6 Part Il or
COP®6 bis to be held at Bonn six months after thguda

Between COP6 and COP6 Part Il, President Georg¥.HRush was elected
president of the United States and he quickly ia@d his intention to withdraw from the
Kyoto Protocol. The United States unilaterallyhditew without discussing this decision
with the EU or other developed countries. Varigusopean leaders tried to bring the
US back into negotiations without success. Thesiad anger among the EU and other
developed countries that had spent considerabkeniggotiating the Kyoto Protocol.

The European Council acted in direct reaction eoUls withdrawal by committing itself
to the passage of the Kyoto Protocol. “Paradoligarhaps, EU member states seemed
more willing to formulate common positions and urdalee joint actions because of
rather than in spite of the US (op)positidA.Thus, the EU began working as a united
bloc to keep other developed nations, mainly Candal@an, and Russia in negotiations.
The EU launched a concentrated diplomatic effortveen COP6 and COP6 patrt Il, to
make sure that these countries did not follow tigeitUdefecting. Acting as a united bloc
rather than individual states greatly increasedrifieence of the EU on other states and
negotiations continued. The EU kept Russia ondbgrsaying that if Russia remained
committed to Kyoto, the EU would not use the weighits 15 member states to block its
admission into the World Trade Organization (WTtg implication being that if Russia
did withdraw its support of Kyoto, the EU would uteweight block Russia’s

admission. Ultimately, there was still the hopeoagnmost of the states that the US
would rejoin negotiations if the process continued.

When the negotiating began again at Bonn, thedovninant actors were the EU
and Japan. Japan took over many of the formerdd&ipns, thinking that if the final
agreement resembled what the US had originally begptiating for, the US would be
able to rejoin the Kyoto Protocol at a later datéithout the support of Japan, the Kyoto

Protocol would be dead; therefore, the EU was esdlgrat the mercy of Japan and gave

" Groenleer, Martijn L.P. and Van Schaik, Louise ‘Gnited We Stand? The European Union’s
International Actorness in the Cases of the Int@wnal Criminal Court and the Kyoto ProtocdiCMS
Volume 45. Number 5. pp. 969-998 2007 also alegawrersion Groenleer, Martijn L.P. and Van Schaik
Louise G. “The EU as an ‘Intergovernmental’ ActorHoreign Affairs: Case Studies of the Internationa
Criminal Court and the Kyoto ProtocdCEPS (Centre for European Policy Studiesrking paper. No.
228. August 2005.
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in to almost every demand. With its back againstwall, the EU chose to take the
position that any agreement was better than neeagget. Ironically, while the EU had
previously argued hard for a cap on flexible medras, its ultimate adoption without a
cap may be the only way the EU will meet its fsbto targets. The European
Parliament passed the agreement reached at the B&PB by 398 to 9, while
simultaneously criticizing it for being too weak bgt including sanctions for non-
compliance. There was still the hope after Borat the US would agree to ratify the
multilateral agreement, since it was almost idetic the agreement they had been
advocating. However, the US has yet to ratifyKgeto Protocol and it is unlikely that it
will ever ratify it. It is considered ironic by mgthe US has turned its back on an
agreement that it designed, essentially turningatsk on its own agreement.

Entering the 2001 Marrakech round, all that wétstéenegotiate were the
technical details of the agreement. This roundy@esed without any major drama or
negotiating hold-ups and resulted in “an importaatory for European environmental
leaders.”® EU Environment Commissioner, Margot Wallstromired: “I think
something has changed today in the balance of pbetereen the US and the E¥”

The Kyoto Protocol has many critics who criticedleaspects of the Protocol;
however, it should be acknowledged that it waseatgachievement of international
negotiations that there is even a Kyoto Proto€abm the first attempts by the US to
derail climate change talks in Montreal, to thdajmde of negotiations at the Hague and
the withdrawal of one of the major actors, thereenaany opportunities for the
agreement to fail. The EU evolved from a positibnelative weakness and confusion to
a leadership role within the climate change regiffikis is a position that it sought and
on which it continues to take pride.

Conclusion

The EU has not consistently been an effectiveractthe global negotiations
surrounding climate change. However, it has maiathconsistency in its position of
what will constitute effective climate change aotiguantifiable emissions reductions

8 Washington PostNovember 11, 2001. p. A2.

“9 Earth Negotiations Bulletin (2001)Earth Negotiations Bulletin2 (176): 1-15. cited in: Vogler, John
and Bretherton, Charlotte. “The European Unioa &sotagonist to the United States on Climate C&ang
InternationalStudies Perspective42006)7, pp. 1-22
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targets. By maintaining this position, the EU teag credibility to its position as the
leader of climate change negotiations. The EUibtplo lead the Kyoto Protocol
negotiations to a ratified treaty in the face ofisany obstacles proves how far its
leadership effectiveness has come.

From the beginning the EU and the US were negogidor different results. At
the UNFCCC, the EU was trying to negotiate an agere that would resemble the
future Kyoto Protocol, and the US was trying to imiize any international influence in
its domestic affairs. It is unlikely that in 198f#re was an understanding in the US of
what a role climate change would play not onlytsndomestic affairs, but in international
relations. By supporting the Kyoto Protocol, tHg Eas effectively established itself as
the “greener” nation and the US as an uncaringpafidting nation. The US’s unilateral
withdrawal from the Kyoto Protocol and its positithrat it will never ratify it has isolated
it in international negotiations surrounding climahange. The EU has greatly benefited
from this misstep by the US, and will continue eméfit in the future climate change
negotiations.
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Chapter Three

Explaining the Motivations of the European Union

There are many reasons the European Union detodaatsue the ratification of
the Kyoto Protocol even in the face of apparentifai The EU has advocated for
mandatory quantifiable emissions reductions alrfrosh the very beginning of climate
change negotiations, going back further than Unitations Conference on Environment
and Development (UNCED) to the second World Clin@oaference in 199%. Within
the European public and its leaders there hashlerg a greater recognition of climate
change as an environmental issue. The EU has pedrtite precautionary principle as
an important part of environmental policy; it haspassed the US as the dominant
promoter of the precautionary principle. From avpoperspective, environmental
protection has become a major component of Eurofueaign politics. In terms of
security, the EU has recognized the need to dextbasuse of fossil fuel as an important

*0 pallemaerts, Marc and Williams, Rhiannon. ChaptéClimate Change: The International and
European Policy Framework” in Peeters, Marjan aeplddelaere, Kurt (EdsBU Climate Change Policy:
The Challenge of New Regulatory InitiativeRart of seriedNew Horizons in Environmental Lavedward
Elgar Publishing: United Kingdom, 2006.

Keller 37



component of domestic security. It has also ackedged that if it pursues greenhouse
gas emissions reductions and a reduction in thelulessil fuels without international
commitments, it faces issues in economic secuftigally, the EU as a whole and EU
member states have faced less pressure from igdbatr other developed countries.

Quantified Emissions Reductions Targets as a lenaripolicy goal of the European

Union

The EU has been pushing for quantified emissiedsgctions targets from the
beginning of climate change negotiations. In 1P88sident Mitterrand of France, Dutch
Prime Minister Lubbers, and Netherlands Prime Mari8rundtland attempted to push
climate change to the front of the political agend@&e goal was to unite progressive
countries around the issue of climate change, plttsng pressure on other industrialized
nations>* Until negotiations began on the Kyoto Protodeé EU was unable to
convince other developed countries that quantdéiedssions reductions targets would be
necessary for the international community to susfcdly fight climate change. It has
also pushed for more stringent targets from thenpégg, and it is once again pushing
for the biggest reductions in the negotiations@umding the post-2012 agreement. This
consistent position of pushing for quantified enass reductions targets has allowed
both the EU populace and EU policy makers to tlwhguantified emissions reductions
as the only effective way to address climate chargether countries where voluntary
emissions reductions have been pushed, the popaacpolicy makers do not view
guantified and mandatory targets in the same way.

The European Union’s adherence to the Precautioiaigciple

From the beginning, the EU was an advocate optbeautionary principle,
believing that the risks of unmitigated climate icga outweighed the scientific
uncertainty. The precautionary principle is on¢hef basic principles in International
Environmental Law. It “forbids using scientific certainty as a reason for postponing
cost-effective measures to prevent environmentahti&@ Within individual European

governments and within the European Parliamentrenrientalists have found seats

*1 pallemaerts, Marc and Williams, Rhiannon.
2 Hunter, David, James Salzman, and Durwood Zedliernational Environmental Law and Policy
Third Edition. Foundation Press: New York, 2007.
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allowing them to influence EU policies. The Eurape&Community Treaty reflects the
environmental influence in the government by estabig that:

Community policy on the environment shall aim &igh level of

protection . . . It shall be based on the precaatiy principle and

on the principles that preventative action shdnddaken, that

environmental damage should as a priority befredtat source

and that the polluter should pay.
The precautionary principle in the EU was initiallyed in reference to public health, but
as environmental damage increased and could raitigeuted to a single identifiable
source, the precautionary principle also begaretaded in reference to the environment.
In the 1990’s the EU surpassed the US in its uskeoprecautionary principle and the
EU is currently party to more international treatéd conventions such as, the
Convention on Biological Diversity and the StockhaConvention on Persistent Organic
Pollutants, which adhere to the precautionary jpiec* The rise in the use of the
precautionary principle can also be tied to the aenvironmental non-governmental
organizations (NGOs) in the EU. With the riseled Green Party in more powerful
member states, NGO influence in government grewtla@gbrecautionary principle
became more prevalent in environmental laws, geatind conventions. In addition to
constitutional status in the European Communityafiyrethe precautionary principle is
also cited in legislation and legal cases givintyét status of a normative law in the EU.

The European Union and Power

The EU is considered to wield and to focus morsafpower than hard power,
and environmental politics are an example of wiitdnas chosen to focus its soft power.
According to Joseph Nye, soft power is “co-optiwever” so rather than altering the

discussion using “coercion or inducement,” soft ppghanges the discussion by the

%3 European Community Treaty, Article 174(2). Qudte&chreurs, Miranda A. “The Climate Change
Divide: The European Union, the United States, thed~uture of the Kyoto Protocol” in Vig, Norman J.
and Faure, Michael GGreen Giants? Environmental Policies of the Uniftdtes and the European
Union. Part of series: Kamieniecki, Sheldon and Knditthae E. (Eds.American and Comparative
Environmental Policy MIT Press: Cambridge, 2004.

*4 Christoforou, Theofanis. “The Precautionary Pipie; Risk Assessment, and the Comparative Role of
Science in the European Community and the US L8gstems” Chapter 1, in Vig, Norman J. and Faure,
Michael G.Green Giants?MIT Press: Cambridge, 2004.
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attractiveness of culture and vald@sAccording to Kagan, the EU is more inclined to
peace and rule-based international order, makimgpie open to a re-design of the world
order®® This soft power basis can be traced back to émg founding of the EU.
According to Ambassador Rockwell A Scanabel, thevidd formed through voluntary
actions taken for the common good, not in respemseilitary action’’” The EU would
rather influence international decision-making bgucement rather than by force with
the use of economic sanctions or military actiorin climate change negotiations the
EU’s position is often in line with the position d@éveloping countries. Developing
countries were part of the “green group,” whichsisted of the EU and the developing
countries that supported the EU’s position, thedflgn acted as an intermediary
between developing countries and other developadtdes?® Over the course of
negotiations and most notably at the Hague, thahiSthe other non-EU OECD
countries, or the “Umbrella Group,” including Jap@anada, Australia, Norway, New
Zealand, Russia, Iceland, and the Ukraine, fouathtelves in opposition to the “Green
Group.” The EU’s ability to use soft power to imduchange might make it a more likely
candidate to entice developing countries to padita in the post-2012 agreement.

When the US withdrew from the Kyoto Protocol neafiins it left a leadership
post that the EU eagerly took up. Taking the lestup role in the Kyoto negotiations
has led to the EU being viewed as the leader iaralironmental negotiations. While
environmental protection has been an importantgfgsdlicy within the EU member
states for a number of years, it was its role enlttter part of Kyoto negotiations that
pushed it to the forefront of their policymakings Martijn L. P. Groenleer and Louise
G. Van Schaik write, “the ultimate aim of the EUtle climate negotiations is to

establish a multilateral climate agreement wittdbig commitments. This is in line with

% Schnabel, Ambassador, Rockwell A. and Rocca, isaacThe Next Superpower? The Rise of Europe
and Its Challenge to the United Statdsowman and Littlefield: Oxford, 2005.
%6 Kagan, RobertOf Paradise and Power: America and Europe in thevNéorld Order New York:
Vintage Books. 2004. cited in Gupta, Joyeeta. ‘@Ggovernance and climate change: Recommendations
from a North-South perspective” pgs. 297-315 int@se Marjan and Deketelaere, Kurt (Ed€)J
Climate Change Policy: The Challenge of New Regwjaiitiatives SeriesNew Horizons in
Environmental Law Edward Elgar Publishing: United Kingdom, 2006.
_:; Schnabel, Ambassador, Rockwell A. and Rocca, Fsatc

Ibid.
%9 Lacasta, Nuno S, Surajei Dessai, Eva Kracht, aattié¢ine Vincent. “Articulating a consensus: the€U
position on climate change” in Harris, Paul (E&yrope and Global Climate Change: Politics, Foreign
Policy and Regional CooperatiorEdward Elgar: United Kingdom, 2007.
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the EU’s overall commitment to multilateralism asubtainable developmerf®”

Following the withdrawal of the US from climate dgg negotiations, the EU launched
an international diplomatic campaign to ensure tilaér developed countries, especially
Japan, Canada, and Russia, did not follow the Ufdamdoning negotiatiofis.

Climate change negotiations and environmentakgtimn in general have given
the EU a more secure place in foreign relationsheave allowed it to become an
international leader in decision making. The EUW seek to further enhance this image
through the negotiations around the post-2012 aggae By getting the Kyoto Protocol
ratified, the EU accomplished what many thought ammsmpossible feat. It will hope to
accomplish this again with the post-2012 agreenielty, entrenching itself as the leader
in climate change negotiations and internationglrenmental negotiations in general.
The concept of power and security is often co-nadgh international relations, and in
the traditional theoretical framework states’ avastantly seeking power to increase
their security.

The European Union and Security

The EU is (and was during the negotiations sumdig Kyoto) dependent on
foreign fossil fuel resources, mostly from Russid ¢he Middle East. One of the
realizations within Europe was that it needed tarease its dependence on foreign fossil
fuel sources, and the way to do this would be tosiase efficiency and to switch to
renewable energy. These actions would take a nrajestment, both financial and
societal? A move to greater efficiency and renewables wanikiglly require major
infrastructure and lifestyle changes. If the Eldemook these efforts and no other

industrialized country was simultaneously underigkhe same efforts, it would be put

%0 Groenleer, Martijn L.P. and Van Schaik, Louise ‘@Gnited We Stand? The European Union’s
International Actorness in the Cases of the Int@wnal Criminal Court and the Kyoto ProtocdiCMS
Volume 45. Number 5. pp. 969-998 2007 also alieeatersion Groenleer, Martijn L.P. and Van Schaik
Louise G. “The EU as an ‘Intergovernmental’ ActorHoreign Affairs: Case Studies of the Internationa
Criminal Court and the Kyoto ProtocdCEPS (Centre for European Policy Studiasrking paper. No.

228. August 2005. Citing within quote. Europearuficil, Presidency Conclusions, December 2003;
Commission Communication COM (2003) 526 final. Afuropean Council, Presidency Conclusions, June
2001; Commission Communications: COM (2001) 264lficOM (2002) 82 final, COM (2003) 829 final.
®1vogler, John. “In the Absence of the Hegemon:Agitbrness and the Global Climate Change Regime.”
National Europe Centre Paper No. 20. Presentedrtference oifhe European Union in International
Affairs, National Europe Centre, Australian National Unsity, July 2002.

%2 Groenleer, Martijn L.P. and Van Schaik, Louise G.
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at a competitive disadvantage and would likelyeuiirge economic loss&$.

Therefore, it became in its best interest to enetiver industrialized countries were also
undertaking a shift to greater efficiency and useenewables. With the withdrawal of
the US from negotiations, ratification by Russiadme the only way the EU could
ensure the Kyoto Protocol would enter force. Bsugimg Russia’s participation, the EU
was able to get the Kyoto Protocol ratified and b@gun to increase its energy security.
As mentioned, the EU induced Russia to remain cdtadcio the Kyoto Protocol by
promising to back Russia’s entrance into the Waralle Organization (WTO).

The European Union and domestic pressure: the panld industry

Industries in the EU have in general tried to waith the government to try to
influence implementation policies, rather than gggthem outright. Because European
industries and businesses did not oppose the K3attmcol, the government of the EU
faced less pressure from industry than other imdlized countries, namely the US.
Industries in the EU view environmental measures@sgtable and are therefore more
accepting of their passage, although in some ¢ages only because they realize they
can relocate their operations in another area witaker environmental measufésin
the EU population, there is also a greater acceptahgovernment influence in
economic decision-making. This acceptance reflipetsocial-democratic political
structure. As Grubb and Gupta have found,

Unlike the US, the population in Europe is far maiking to support

small steps in relation to climate change. Ifti&wishes to impose a tax

there is a revolution. People in Europe see beniefiother environmental

areas, such that it is an act of faith for theraxpect that there will be

benefits on climate change. People are willingdy a certain pricé
Within the EU, environmental NGOs have played astauctive role, and they have been
effective at pushing their issues into the intaoratl agenda of the EU. NGOs in the EU

are deemed to play a large role in EU policy. art phis has to do with the number of

63 H
Ibid.
% Gupta, Joyeeta and Grubb, Micha€limate Change and European Leadership: A Susté&nBble for
Europe? Environment & Policy, Volume 27. Kluwer: DordregcR000.
% Quote from interviewees. Quoted in Gupta, JoyaathGrubb, Michael. P. 266.
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Green Party representatives and environmentafigislitical positions at the state and
EU governing levef®
Conclusion

With its internal politics more amenable to greaude gas regulations, the EU
was able to take a stronger stance during climtzdege negotiations. Focusing on
environmental protection as a way to increasenftaence in foreign relations, the EU
took advantage of the leadership void left by tf8dnd has since become the de facto
leader in climate change negotiations. Becomingidd leader is the goal of most
nations, and within global environmental politibe £U has sought to carve out a niche
where it can be dominant. Thus far it has sucaketlnderlying its desire to be a world
leader on these issues was its desire to be leesndent on other nations for its energy
supply. By pursuing the Kyoto Protocol the EU basa course where in the future it
will be significantly less dependent on foreigndibéuels and therefore less influenced
by the politics of Russia and the Middle East.

The EU has effectively managed through its acttor@resent itself as the
“greener” actor while the US is the polluting natithat tried to destroy the Kyoto
Protocol. This image in the international commyhias translated into stronger
environmental opinions in the population in the Badustry has indicated that it may
not take such an uninvolved role during the nexhtbof negotiations, and when the EU
released its latest energy policy in January 28@8e was some grumbling among
industry. However, the EU government is alreadykivay with industry to ensure that
by the EU taking stronger actions on climate chahigenot creating a competitive
disadvantage. The EU’s long-standing belief thatate change is a significant issue
shaped its actions throughout the climate changetiaions around the Kyoto Protocol.
This belief also provided it with a way to becomedlved in international relations in a

leadership position.

% Gupta, Joyeeta and Grubb, Michael.
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Chapter 4
Analyzing the Potential of the European Union to
Be a Leader in the Post-2012 Climate Change Nedatias:
Using the Kyoto Negotiations as a basis of analysis

The US is a strong political actor whereas the &8 $low moving but
weighty ship. The Community position has more \weig the long term.
The US often cannot define a credible negotiatiat¢fgrm — they cannot
think of all the ramifications, on North-South igsufor example as the
Community can. In climate, forests and biodivgrdie EU is the only

leader while the US is absent, blocking or desiva&’

Thus far in the press and among scholars in theedi8tates, the main discussion
around the post-2012 negotiations has focused @thehthe US will sign and ratify the
next climate change agreement. There is a compadization that without the full
participation of the US, the next climate changeeament or treaty will fail in its efforts
to fight climate change. While the US does needdeta partner to the post-2012
agreement, there also needs to be leadershipde plesuring that the US does not drive

negotiations towards a weak and ineffective agre¢mé&he European Union

" Inverview DGXI Brussels 4 June 1996. Quoted in Moglohn. “In the Absence of the Hegemon: EU
Actorness and the Global Climate Change RegimetioNal Europe Centre. Paper No. 20. Presented at
conference oifhe European Union in International AffairfNational Europe Centre, Australian National
University, July 3-4, 2002.
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demonstrated its ability to work as a leader iefinational negotiations through its
efforts with the Kyoto Protocol. Most of the litgure on the potential of the EU as a
leader in international environmental negotiatia/as written while the Kyoto Protocol
was still be negotiated, so it focuses on the tyloli the EU to get Kyoto ratified and
entered into force. Since then, there has bedmadihalysis or literature on how the EU
will function as a leader in climate change neduatres following the Kyoto Protocol,
except to state that they are the leader.

While there does not necessarily have to be a teaddimate change
negotiations, with clear leadership the negotiatican progress faster and achieve more.
While the possibility of the EU and the US joinftyming a leading partnership is not
out of question, this is unlikely as the two actars interested in pursuing their own
interests in international negotiations. Addititywathe EU has consistently pursued
stronger emissions reductions targets, which hias qfut it at odds with the US which
has favored voluntary measures. The elementsadélship potential that | described in
chapter two were used originally to evaluate thiepiial of the EU as a leader in the
climate change regime during the time of the Ky@totocol. By using these same
leadership elements it is possible to discern henBU has progressed as a leader.
Conversely it is also possible to analyze wherevéaknesses are and to determine if
these weaknesses may prohibit it from maintainisi¢geiadership role. Evaluation of
these strengths and weaknesses clarifies thatUh®ak progressed in its potential to be a
leader and indicates that it can be an effectiadée in the climate change regime.

The Strengths and Weaknesses of the European duiorg the Kyoto Protocol

Negotiations
According to Grubb and Gupta, prior to the ra#ifion and entrance into force of

the Kyoto Protocol, there were signs that the Et $ame of the leadership elements
needed to effectively lead the climate change netjmis’® There was a consistent
political will within EU member states to developoag-term agenda that would
effectively address climate change through sigaiftccommitments. Once the EU began

presenting a common position, it was presentingtmmon position of 15 states, giving

% Gupta, Joyeeta and Grubb, Michael (Ed€)mate Change and European Leadership: A Sustéénab
Role for Europe? Environment & Policy, Volume 27. Kluwer: Dordigg2000.
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them considerable weight. The EU was capable pfamenting common policies and
measures in its member states, which by affectingf ghem would also motivate all of
them to ensure there was an international agreereadbed. Finally, the EU had a
better long-standing role with developing countaiewing it to act as an intermediary
between the North and South All of these strengths are still present toddthaaigh
many scholars agree that the EU has not effectivedyl its relationship with developing
countries. Leveraging this relationship in thetf®&12 negotiations will be vital as so
much of the negotiations will be focused on whé the developing countries will take
in the post-2012 agreement.

There were some weaknesses present in the EUgdhierKyoto Protocol
negotiations, which according to Grubb and Guptddtbave prevented it from realizing
its leadership potential. As a new negotiating,ithe EU was initially an ineffective and
inexperienced negotiator, as it was often too fedusn internal discussions. Also, as a
new negotiating unit there was the temptation fidiiidual member states to begin
negotiating bilaterally with states where they padt political ties. There was also a
feeling of inertia in the EU’s negotiating positiance it had decided on a policy
decision there was no room for fluctuation, andBkkwas ineffective at dealing with
policy changes in other actors. All of these wessges were highlighted at the Hague
when the EU’s incompetence at international negotia contributed to the collapse of
negotiations.

However, the EU is now a more experienced negotend has shown that it can
effectively negotiate as a unified bloc, rendettinmig initial weakness diminished.
Additionally, while there is still some evidencestfong bilateral relations, such as those
between the UK and the US, it is now commonly reed now that a bilateral climate
change agreement would refer to the EU and thenot&n individual member state and
the US. The EU has also improved its internal tiagons, so there is hope that it will
no longer slow down international negotiations wighinternal discussions. The EU
showed that it is able to change its policy positiaroughout the Kyoto Protocol

negotiations, the main tenets of the EU positi@hrdit change, but it was willing to

% Gupta, Joyeeta and van der Grijp, Nicolien. “Sgths, weaknesses, opportunities and threats dlHe
Ch. 14 in Gupta, Joyeeta and Grubb, Michael.
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compromise on implementation. Another weakneshe@EU cited by Grubb and Gupta
was that it had no experience with flexible mechars. While this was true at the time,
the EU now has more experience with flexible me®ras in terms of GHGs than
anyone else. While their initial foray into th&U-ETS (European Union Emissions
Trading Scheme) for CO2 emission had some kinlshauld function better in the future
and the EU will likely reap some first-mover adwaggs.

As these previous strengths and weaknesses e\t has matured as an
international actor. Many of the initial weaknesa®@d questions about the leadership
potential have been answered through its actiotisigehe Kyoto Protocol ratified and
entered into force. In the negotiations since Hblehas remained a dominant figure in
climate change negotiations. Additionally, the ¢#8not technically participate in the
Kyoto Meeting of the Parties (MOPs), meaning thei&the dominant developed
country actor in those negotiations. Looking &t ldadership elements defined in
chapter 1, structural, instrumental, and directioh&@ecomes even more apparent that
the EU has evolved into a dominant actor in intéonal environmental negotiations. It
also becomes apparent that it has the potentrahtain an effective leader in climate
change negotiations.

Structural Power

There is little debate that the EU clearly wiedd®t of structural power. With the

full weight of the economies and populations oin2¥mber states, the EU is an economic

force in international relations. Last month (Ma&9008), the EU 15 passed the US in
terms of Gross Domestic Product (GDPinaking the EU the world’s largest econoffiy.
The collective 27 member states also wield conalalgmrmore power in international
relations as a negotiating bloc than they each evimdependently. Other states that
negotiate as blocs, such as the Alliance of Smkht States (AOSIS) do not have the
combined political and economic power of the EUhisTis due to the EU’s unique
structure as an actor. Although it is not a stafeinctions as more than just a regional

group of states.

792007 GDP of the US was $13,843,800 (USD) and €6 ZDP of the EU was €8, 847, 889 (euro),
when the Euro began trading at $1.56, the EU’s @tyrbecame larger than the US economy

" Corsi, Jerome R. “U.S. loses No. 1 ranking asadaltops: European Union now has world’s biggest
economy.”"www.WorldNetDaily.comMarch 18, 2008.

Keller 48



Ironically the EU has lost some structural poweterms of its CO2 emissions. It
is no longer the number two CO2 emitter; that haadrestowed to either the US or
China depending on the study. The EU still contiels significantly to greenhouse gas
emissions; its total emissions decrease was o8k @f 1990 levels in 2004. However,
the projection of member states still has it reaghis target of decreasing emissions by
8% of 1990 levels by 2016. Structural power is an important leadership eletres it
gives states the power to be heard in internatinegbtiations. The relative economic,
political, and technical strength of a country deti@es how other countries view the
importance of their involvement. Even with its aloge and relative decreased GHG
emissions, the EU is still a strong force in teohstructural power, which has not
effectively decreased or increased since the Kiotdocol negotiations. Collectively,
the EU is one of the most important actors in imaéonal relations.

Instrumental Power

The leadership element where the EU has traditiohad the most difficulty is
instrumental power. Historically the EU has bepnreffective negotiator. In the past, it
has had difficulty using diplomatic skills to buiddalitions and negotiate structures.
However, its actions following the US withdrawadiin the Kyoto Protocol negotiations
showed that it does have the ability to use dipkrskills. As mentioned, after the US
withdrawal, the EU launched an international dipdim mission to ensure the remaining
“‘umbrella” group members did not follow the US iefelcting from the Kyoto Protocol.
This unprecented EU diplomatic mission was sucoésafid Japan, Canada, and Russia
did not defect. Even Australia under a new pretideas now ratified the Kyoto
Protocol, although that cannot be attributed tdotifatic actions of the EC? The US is
now the only developed country not to have ratitteel Kyoto Protocol.

The EU is still not always the most effective niafor. Its position can be
hampered by its sheer number of member stateshenel is and will probably always be

some element of internal negotiations that hawake place at COP/MOPs, although it is

"2 This is based on the following projected decreage8% from carbon sinks, -2.6% from Kyoto
mechanisms, -4% from additional domestic policied measures, and -0.6% from existing domestic
policies and measures. European Environment AgBepprt No 9/2006. “Greenhouse gas emission
trends and projections in Europe 2006.” Copenhaged6.

3 Associated Press. “Australia ratifies Kyoto glolvarming treaty.” www.msnbc.comPosted on
December 3, 2007http://www.msnbc.msn.com/id/22081582/
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unlikely that the sheer quantity of internal negbitins seen at the Hague will be seen
again. There are still instances of backroom adtietween individual member states and
other non-EU states. There are some reports &@uattiators from certain member states
will apologize for the position of the EU when inyate conversation with the US and
other countries. While these individual countoesiegotiators may feel that the position
of the EU is too strong, these side comments uniderthe position of the EU and its
effectiveness in presenting this position. As \weenseen instrumental leadership can be
separated into two different elements, entrepreadleadership and interactive
leadership. In regards to entrepreneurial leadergte EU still has to progress; it does
not have the institutional capacity to make decision its own. Before committing to
decisions in international negotiations, the EUatging team has to ensure that the
decision is approved by the EU government. Thisisreally so different from other
countries, though; all country delegates have tapproval from their respective
governments before agreeing to something. In tefmgeractive leadership, the EU’s
negotiating position is influenced to some degngadn-state actors. As previously
mentioned, environmental NGOs are active in theald there are Green Party members
in elected and appointed positions in the natiandl regional government.

There is an aspect of instrumental power wheré&theloes have potential to
grow in terms of negotiations and coalition builglinThe G77, minus China and India,
has aligned itself with the position of the EU thgb most of the climate change
negotiations. According to interviews conducteddybb and Gupta, the EU has a
long-standing role with developing countries, amdften seen as environmentally
effective and sympathetic to developing countffe¥he EU has consistently advocated
the position that the developed countries shouldirst, and that they should assist
developing countries in adopting and implementingate policies. Developing
countries entered into the climate change negotiatin the United Nations Framework
Convention on Climate Change and the Kyoto Prottdaking this was how the
agreements would be shaped. When the US changeskdoalf-way through and said
that developing countries had to make quantifieéssions reductions targets as well,

this angered many developing countries. The deeel@ountries are considerably more

" Gupta, Joyeeta and Grubb, Michael.
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responsible for climate change in terms of cumuagimissions and the developing
countries feel that they have the right to develog to use their resources as developed
countries did. With the important role developoayntries are expected to play in the
negotiations around the post-2012 agreement, thes Ha unique position to act as an
intermediary between the North and the Southhi#f telationship is utilized effectively
this could be the where the EU fully utilizes nstrumental power.

Directional Power

The greatest leadership potential of the EU heitsi ability to effectively use its
directional power. As a collection of states, sateeeloped, some considered in
transition, the EU is in a unique position to fuantas a microcosm of international
actions on climate change. When the Kyoto Protaad being negotiated there was the
recognition that the EU with its 15 diverse memdétates would be able to develop and
test EU-level policies that could then be extrapalabut to the international community
as a whole. With the addition of its new membatest, especially the member states
who are considered to have transition economigsptttential to function as a
microcosm has only increased. In their analysihefleadership potential of the EU in
the Kyoto negotiations Grubb and Gupta presentiéerent scenarios based on different
paths the EU could take to leadership, one of thesparios is the “EU as microcosm.”
In this scenario the EU takes the leadership irclineate change regime during the
Kyoto Protocol negotiations and functions as a agosm for the international
community. The EU’s strengths in handling diversstubsidarity, and devolution of
decision-making powers towards a common goal anotimgyr lessons could be used to
learn how to handle these same situations in tieenational community.

The EU has proposed an ambitious internal climb#age plan, putting it in front
of other developed countries in terms of commitreert has adopted the policy that
“industrialized countries should collectively ctetr emission of greenhouse gases to
30% below 1990 levels by 2026'with the ultimate goal being a cut of 60-80% by

> Gupta, Joyeeta and Grubb, Michael.
6 “Combating Climate Change: The EU Leads the W&yiropean Commission. Seri€irope on the
move Brussels: 2007. p.5
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205077 In order to set an example and outline its committ, “the EU has agreed to cut
its own greenhouse gas emissions by at least 20202 regardless of what other
countries do.”® By committing member states to a 20% reductiom, aithout waiting

to see what happens in the 2012 agreement negasathe EU is maintaining its strong
position in climate change negotiations. It ismbaining its position that quantified
emissions reductions targets are the only way héege meaningful action on climate
change, and it is also committing itself to theernational negotiations process. By
committing member states, this proposed agreemenides a powerful incentive for the
EU to see strong commitments reached in the pds?2-a@reement. It has also claimed
that through an analysis done by the European Cesiom, the investment “to achieve a
low-carbon economy would cost only around 0.5% ofl&vGDP between 2013 and
2030.”° This claim directly refutes what other developedrries claim: that mandatory
action to reduce greenhouse gas emissions willtivegaaffect economic growth and
stability.

The EU has identified a number of ways it intetalachieve these reductions:
improving energy consumption, increasing the réleenewable energy, increasing the
role of biofuels® promoting low and zero-emitting technologies, gnéging EU energy
markets, integrating EU energy policy with otheligges and finally, increasing
international cooperatiott. Recognizing that technological advancement alaiienot
account for all the emissions reductions that riedthppen, the EU has taken the
position that a meaningful reduction in energy congtion (20% from business as
usualf? needs to be an important part of any climate caamjcy. In addition to
reducing consumption, increasing the use of rennaiergy technologies is equally as

important, the EU’s goal is to increase renewahkrgy to 20% of total energy

"T“EU action against climate change: Leading glatmion to 2020 and beyond.” European Commission.
Belgium: 2007. p. 9

8«“Combating Climate Change: The EU Leads the Wpy5

"9“EU action against climate change: Leading glatmion to 2020 and beyond.” p. 7

8 The EU has placed a caveat on its desire to isertige use of biofuels. “Whether produced in thieoE
not, we must ensure that the production of biofieefgistainable, i.e. does not lead to deforestaiidoss

of biodiversity, or undermine food production.’shhould be noted that there are some strong criigye
environmental and human rights NGOs, of the EUsvmtion of the use of biofuels. “Combating climate
change: The EU leads the way.” P. 18

81 “Combating climate change: the EU leads the way”

82«EU action against climate change: Leading glatmion to 2020 and beyond.” p. 10
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consumption by 2020. The EU has committed tongihhe use of biofuels in place of
petrol and diesel to 10% from its current 1% usage, it is looking at newer
technologies such as carbon capture and sequesttatThese energy policy
commitments are not small and they still have wsghe governments of member states
and the European Parliaméfhtlf the energy policy measures do pass and thédgjihs
implementing these efforts to improve its energygesand reduce its dependency on
fossil fuels, this will be an important exampleotbier countries that it is possible to
achieve meaningful changes in energy policy withaaing economic losses. The EU’s
progressive energy policies will likely face tougisistance from industry, and how the
government handles this resistance will be indieatif what other countries could face
from implementing similar policies. The EU hagaththat it will address the concerns
of industry, in order to avoid a situation wherdustries who feel the EU’s policies are
too stringent relocate to areas with more lax enediicies.

The biggest element of directional leadershipEbkhas is its EU-ETS. As the
first and largest international carbon trading egstthe EU-ETS acts as an important
example of how the international carbon tradingesyscould look. The EU-ETS
currently covers about 45% of total EU CO2 emissifsam industry, but this amount
will increase and also be dispersed over a widegeaf institution§” There are also
proposed changes to make the system better. Bargeg, in the new system pollution
permits for electrical utilities would be administd by the EU executive in Brussels,
rather than by individual member states. Also,dlgetrical utilities would be charged
for these permits, which they currently receiveffee®® These same changes would
apply to other industries, and this is where thei€going to face its greatest resistance
from industry and possibly the public. Electriadlities will be able to pass the
additional cost onto the public, but exporting iatties will not be able to do the same
and they will be looking to the EU for ways thesiiional costs can be balanced out.
As with its improvement in energy policy, the EUshia be careful not to drive industry
to relocate to other countries with lax energy@eB. The EU-ETS started off a bit

% |bid.
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shaky with an over-allotment of pollution permitsit the system is now functioning and
many scholars and policy-makers who were initiakgptical of the carbon trading
system are looking to it as an example of how thbaj carbon market may one day
look. There is even some movement in individualdtt8es to model their carbon trading
markets after the EU-ETS with the possibility ttie¢ markets could join in an
international market in the futufé.

These proposed measures, internal to the EU-81ndicative of the significant
commitments the EU member states are willing tcedtadke in their commitment to
reducing greenhouse gas emissions and keepingsthg global temperature below a 2%
increase. While these environmental measuredhsatit to pass the European Parliament
and individual states’ governments, it is likelathhey will eventually pass. These
measures were drafted by representatives of eaotberestate, so most of the
negotiations between states should already bevestolThe biggest challenge the
measures are going to face will be the reactianaistry. If passed, these measures will
be an important example to the international comtywi the progressive steps the EU
is willing to take. More importantly these stepew the international community that it
is possible to take modernize energy policy andmdrto greenhouse gas reductions
without negatively affecting economic growth. Aot from the President of the
European Commission illustrates why the EU is puagsthese progressive measures:
“Europe can be the first economy for the low-carbge.®® If the EU does in fact
become the “first economy” it will be a perfect micosm to other countries of what they
can achieve.

Conclusion

The EU is by no means a perfect leader, it hassflalt can complicate
negotiations with its internal negotiations, it dainflexible in its position, and as it is
no longer one of the top two emitters it is slighédss important to the overall global
emissions reductions. The EU has also, to datesffectively used its past relationship
with developing countries. But many developingrdoies do still look to the EU as a

leader because it adheres to the principle thatldped countries need to act first. With

87 Mason, Jeff. “California Eyes Joining EU Emissidirading Scheme.Reuters Belgium: March 30,
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the increasing emissions of the developing cousittlee EU has begun calling for these
countries to address their rising emissions byebsing the emissions intensity of their
economic development. At the same time the EUilisslling to address the fact that
developing countries will need support to adopgpessive climate change policies and
in regards to their adaptation to climate chafige.

But the EU outweighs its weaknesses with its gfifein leadership elements. In
terms of structural leadership the EU is no lorayex of the largest emitters, but it is still
a large emitter, and the fact that it has managedduce its emissions should increase its
power in climate change negotiations. The fadtitha projected to reach its emissions
targets indicates that its climate change polidiegated by the Kyoto Protocol are
effective in reducing greenhouse gas emissiongnBvwore important in terms of the
international community is that the EU’s economyg hat been negatively affected by its
climate change policies.

One of the EU’s biggest challenges in terms ofrta@ning recognition as a
leader will be fighting the dominant political thght that the US is the most important
actor in the post-2012 climate change negotiatiand,that therefore negotiations should
cater to them. The EU needs to fight the movertieitperhaps the negotiations for the
next agreement should wait until there is a newad®inistration in office. History has
shown that the US is a fickle actor in internatiomegotiations, especially climate change
negotiations. There is no proof as of yet thatriket President will commit to the
international negotiations, or that he or she dlable to move the US Congress to ratify
this new climate change agreement. The US hasousdly abandoned a climate change
agreement of its own design, without regard forititernational community. This kind
of unilateral behavior is not what is needed byl&aglership in climate change
negotiations. The EU presents a more unified ameésive leadership, its member states
have agreed to quantified binding emissions redosttargets, and its fundamental

position on climate change is unlikely to chande. indicated by an unnamed delegate at
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the recent COP13/MOP3 in Bail, Indonesia develogmgntries view the US with
distrust: “Anything the U.S. proposes, people aieg to be suspicious abouf”

The EU’s directional leadership potential is omlgreasing with its latest climate
change policies. Through its actions adoptingkteto Protocol, the EU was able to
show that it is possible to adopt the policiesha Kyoto Protocol without economic
collapse or facing competitive disadvantages ingtbbal market. With this example,
the international community is negotiating the g&312 climate change agreement in the
same principles as the Kyoto Protocol. There &nlsome discussion of sectoral
emissions reductions targets, but the internatiooalmunity has seen that country-level
emissions reductions targets can work. With itppsed climate change policies, the
EU is set to remain the example to the internatioommunity of how climate change
can be addressed among a diverse group of states.

% Eilperin, Juliet. “U.S. Strategy Succeeds in Balimate Talks Turn to Efforts Other Than Emission
Targets.” The Washington PastDecember 13, 2007. p. A27.
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Conclusion

The climate change negotiations for the post-28fr2ement have only just
begun and the outcome of the negotiations is drtwide fight against climate change.
The international scientific community has beconwrerand more unified in its
assessment that climate change is real, happamdgotentially devastating to human
life, development, and the world’s economy. Tlealization is driving international
negotiations, and there is an acknowledgment bisinext climate change agreement
needs to have meaningful emissions reductionstiardgée Intergovernmental Panel on
Climate Change (IPCC) was awarded the Nobel Peare iR 2007, reflecting the
growing global realization that climate changeapjpening and it is an important isste.
The European Union has been at the forefront dnipgdor meaningful emissions
reductions targets and it has illustrated throdgldomestic actions that it is willing to
“put its money where its mouth is.” Now what rensais for the EU to lead the post-
2012 negotiations to an agreement that achievesingfal reductions in greenhouse gas

emissions on a short time scale.

1 Gibbs, Walter and Lyall, Sarah. “Gore Shares Péaize for Climate Change WorkThe New York
Times October 13, 2007.
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While the EU could have been considered a prolier&ader in the beginning
of climate change negotiations, it has evolved amttominant world power in
international environmental negotiations. It Haes ability to lead climate change
negotiations and if its uses its ability to thddat it also has the ability to drive the post-
2012 agreement towards committing to significanisemns reductions targets.
Following the withdrawal of the United States friime Kyoto Protocol negotiations, the
EU became the dominant actor in climate changetiaigms, and it is still viewed as the
dominant actor by many. Its ability to take a “deeternational agreement and get it
ratified and entered into force illustrates thesgth that the EU possesses as an
international actor.

While ratification and implementation by the UShecessary for effectively
combating climate change; the US is not and willorger be an effective and good
leader. John Vogler states that “the idea of W8renmental leadership has, to put it
politely, ceased to be credibl& Directly countering the claims made by Richard
Benedick inOzone Diplomacy: New Directions in SafeguardingRlenet that the
Montreal Protocol negotiations make a case for Acaerleadership® It is now up to
the EU to solidify this position, it began flexittgeir strength at the Bali COP13/MOP3.
The EU and the US were at an impasse over havipmatified emissions reductions
target outlined on the Bali Action Plan, with th& dpposed. The EU showed its
strength by threatening to boycott Washington’sanagonomies meetings. Without the
full participation of the EU in these meetings tlveyuld be completely ineffective. The
compromise decision had the IPCC recommendatiartadted on the Bali Action
Plan®* While this is hardly the ideal place for themb®stated, it is significant that the
recommendations are even on the initial documeameégotiating the post-2012
agreement. Itis up to the EU in the coming negiatns to fully realize its leadership

role and to dictate the pace and commitments aktinegotiations, if it allows the current
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US administration to derail discussions of quaatifemissions reductions targets then it
will have failed in its leadership role.

There is a lot of talk among scholars that mayleeiiternational sphere is not the
right forum for solving the climate crisis. Whileis may ultimately be true, any regional
or sectoral organization will need to have the axehing guidance of an international
framework. An international framework provides #tricture and targets that will be
needed for regional or sectoral organizations teffective and cohesive. Without an
overarching structure, it is likely that action dmmate change would focus on more
voluntary agreements and other ineffective measdsile the “Major Economies” or
“Major Emitters” meetings created by the US migavé the right idea for what will be
the ultimate shape of the climate change reginfeerdis intense distrust that the US is
leading these meetings. In the beginning and evanthere is the fear that these
meetings are really just a way for the US to puslantary emissions targets and
undermine the United Nations Framework ConventioiCbmate Change (UNFCCC)
process. If there was an overarching agreementengdtates had committed to taking
action in a certain manner, this fear would be digfied. Additionally, if it was not the
US leading the meetings, there would be less coredeout them.

The EU has evolved into its position as a dominamd actor in a short amount
of time and its role in the climate change regiraermot be ignored. Without the EU
there would be no Kyoto Protocol and climate chamegotiations would be further
behind where they currently are. The EU began tiegtgans as 15 separate states and
over the course of negotiations it evolved intondied and powerful actor. Without the
withdrawal of the US it is possible the cohesioruldmot have happened and this
dominant world actor would not have emerged. Tbhds€an “evolving entity” and the
climate change regime is where this fact is maesrcl

Looking at its strengths, weaknesses, and leageetdments it is obvious that
the EU has the qualities to maintain its leaderghipe climate change regime. With its
27 member states, the EU represents 27 votes otiaggns, and it represents the
population and economies of those states. Thisiatraf structural power provides the
EU with a commanding place in international relasio Its long-standing relationship

with developing countries provides the EU with aque opportunity to encourage
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developing countries to begin taking action on alienchange. If the EU is able to lead
international negotiations where developing coestare also committing to action on
climate change, then it is likely the US will rgtthe agreement. Directionally, the EU
has committed itself to the UNFCCC process andnfaets its current emissions
reductions targets, it will be in a position tolugnce other developed country actors. By
meeting its targets without facing significant egomc challenges the EU can prove the
argument of the US wrong. The EU has grown asitamiational actor and it has
overcome many of the weaknesses it presented dilméni§yoto Protocol negotiations.

Though its actions during the Kyoto Protocol negains, especially its actions
getting the protocol ratified and entered into &rihe EU demonstrated that it does have
the leadership skills to lead international nedmires. The EU possesses elements of
structural, instrumental, and directional powerjchirestablish that it does have the
international clout and skills to direct negotiaso In regards to its directional power,
the EU is in the most unique position in the wdaddake advantage of this and use it to
influence international negotiations. UltimateigtEU has the skill set required to firmly
establish itself as the leader in climate changmtigtions, but it is up to the EU to
actually follow through. It is up to the EU to &k stand in the next year and a half of
negotiations, and push negotiations towards areaggat that is more in line with the
scientific assessments put forth by the IPCC. HUehas the ability; it is now up to them
to use it effectively and lead the internationajot&ations towards a more meaningful

climate change agreement.
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